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CR CASE NO: 72/2013 
COMPLAINANT: MD ABDUL SALAM 

ACCUSED: MD ALI & ORS 

TYPED BY ME: MRS M SARMAH, AJS 

                          JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

CR CASE NO: 72/2013 

U/S 294/506 r/w 34 INDIAN PENAL CODE, 1860 

 

COMPLAINANT: MD ABDUL SALAM 

          S/O LT ESHRAT ALI 

          R/O 4 NO. BHUJMARI 

           SOOTEA 

VERSUS  

ACCUSED PERSONS:  

1.) MD ALI 

               2.)  MD ABUL SUPIAN 

BOTH S/O LT ABDUL SATTA 

3.) MD ANWAR ISLAM 

S/O MD ALI 

4.) MUST AKLIMA KHATOON 

W/O MD ALI 

5.) MUST SUPIA KHATOON 
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CR CASE NO: 72/2013 
COMPLAINANT: MD ABDUL SALAM 

ACCUSED: MD ALI & ORS 

TYPED BY ME: MRS M SARMAH, AJS 

                          JMFC, TEZPUR 

W/O MD ABUL SUPIAN 

ALL R/O NO 2 BHUJMARI, SOOTEA 

       TEZPUR 

 

PRESENT: MRS MEENAKSHI SARMAH, AJS 

                  JUDICIAL MAGISTRATE FIRST CLASS 

        TEZPUR 

 

APPEARED:  

ADVOCATE FOR THE COMPLAINANT: SRI B B BISWAS 

ADVOCATE FOR THE ACCUSED: MD MOINUL ISLAM 

OFFENCE EXPLAINED ON: 7/2/2014 

EVIDENCE RECORDED ON: 1/11/2014 & 29/7/2015  

ARGUMENT HEARD ON: 26/4/2016 

JUDGMENT DELIVERED ON: 6/5/2016 

 

J U D G M E N T 

 

1. The foundation of the instant complaint arose out of the protest petition filed by 

Md Abdul Salam (hereinafter referred to as complainant) against the final 

report submitted by the police to the effect that in connection with earlier dispute 
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between the complainant and Md Ali, Md Abul Supian, Md Anwar Islam, Must 

Aklima Khatoon and Must Supia Khatoon (hereinafter referred to as accused 

persons), the accused persons used to hold grudge against the complainant. 

On15/11/2012, while the daughter of the complainant named Must Joosnara 

Parbeen (hereinafter referred to as victim) was going to her school, the 

aforesaid accused person’s stopped the victim and started to abuse her in slang 

words and also threatened to kidnap her and molest her. The accused persons 

used to trouble the victim in such manner quite frequently whenever she used to 

go to school. When the complainant informed the other people of the village about 

the alleged incident, the accused persons threatened the complainant of dire 

consequence. The complainant had then filed a police case against the accused 

persons but the Investigating authority without conducting the investigation of the 

case properly had submitted final report against the accused persons for which the 

complainant had filed this instant case.  

 
2. It would be pertinent to mention herein that upon receipt of the complaint petition 

the complainant and his witnesses were examined and hereafter on the basis of 

the statement of the complainant and his witnesses the Court took cognizance of 

the offence U/S 294/506 r/w 34 IPC against the accused persons.  

 

3. The accused persons thereafter entered in appearance. On their appearance the 

particulars of the offences U/S 294/506vr/w 34 IPC was read over and explained to 

the accused persons to which they pleaded not guilty and claimed to be tried.  

 

4. The complainant examined three witnesses including him in support of his case. 

The defence did not choose to adduce any evidence in their support.  

 

5. The defence case is of denial as is revealed from the statement of the accused 

persons recorded under section 313 CrPC and hence he prayed to acquit the 

accused persons in this case.  
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6. I have heard the learned counsels for both the parties. The learned Counsel of the 

complainant had submitted that the complainant had proved the case against the 

accused persons beyond reasonable doubt and therefore the accused persons 

should be convicted under the said sections of law. The learned Counsel for the 

accused persons had on the other hand submitted contrary to the complainants’ 

submission and thereby prayed to acquit the accused persons.  

 

 

7. Upon hearing and on perusal of record I have framed the following point for 

determination in order to arrive at a definite finding as regards the dispute in this 

case- 

 

(i.) Whether the accused persons on 15/11/2012 near 

uttered obscene words to the victim in public thereby 

creating annoyance in furtherance of their common 

intention and thereby committed offence under section 

294 r/w 34 IPC? 

 

 

(ii.) Whether the accused person on the same date, time and 

place and subsequently threatened the victim and 

informant to cause injury in furtherance of their 

common intention and thereby committed offence under 

section 506 r/w 34 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite finding as 

regards the point for determination. 
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9. PW 1, Md Abdul Salam (hereinafter referred to PW 1) had deposed in his 

evidence that the accused persons have earlier grudges against him. Due to the 

prior revenge, the accused persons used to frequently stopped his victim daughter 

and abuse her in slang words. The accused persons further used to threaten the 

victim for kidnapping her. Thereafter his daughter informed him about the matter, 

he then went o the headmaster of his daughter’s school and informed him about 

the matter. Thereafter he had lodged the police case against the accused persons. 

The accused persons then used to threaten the informant for withdrawing the 

police case. Since police did not investigate his case properly he had therefore filed 

this complaint case against the accused persons.  

 

10. In his cross examination PW 1 had deposed that the accused person Aklima 

Khatoon had also filed a case against him which is still pending in the Court. He 

stated that at the time of incident he was at home. He has not heard himself what 

slang words did the accused persons used for his daughter. His daughter used to 

cross the house of the accused persons while she had to go to school. He denied 

the fact that his daughter eloped with a boy and when her Headmaster informed 

about it to the accused Anwar Islam, he had filed this case against the accused 

person out of vengeance. His victim daughter told him that the accused persons 

had abused her badly; but she had not stated the obscene words to him.  

 

11. PW 2, Must Joosnara Khatoon (hereinafter referred to as PW 2) had stated 

in her evidence that on 15/11/2013 at about 9 am, while she was going to her 

school, the accused persons started to abuse her in slang words. The accused 

persons further threatened to kidnap her as well. Thereafter she informed her 

matter to her father, who then went along with her in her school along with 

Rahmat Ali and Rafiq Ali. But the accused persons thereafter started to disturb her 

more.  Then they went to the police station.  

 

12. In her cross examination PW 2, had deposed that since the accused persons 

had past grudge with her father that is why they used to trouble her. The accused 

persons threatened to spoil her life. At the time of incident, she was all alone. She 
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had denied the fact that she the accused persons had informed her father about 

her eloping with a boy, which is why she had falsely implicated the accused person 

in this case. She had informed her school Headmaster about the alleged incident 

who suggested her to file a police case.  

 

13. PW 3, Rafiq Ali (hereinafter referred to as PW 3) had deposed in his 

evidence that the accused persons have frequent fight with the complainant. The 

accused persons had abuse the victim and have also threatened her. The 

complainant informed him about the incident and then he accompanied the 

complainant to the victim’s school.  

 

14. In his cross examination PW 3 had deposed that at the time of incident he was 

in his buffalo grazing place which is far from his house; the accused persons and 

he shares the same boundary of their houses. He came to know about the alleged 

incident from the complainant. 

 

15.  On going into the detail into the evidences put forward by the complainant side, it 

has come out that the parties are not in good terms with each other. Also from the 

evidences of PW 1 and PW 3 it had come out that they were not present at the 

time of incident and therefore have only heard about the alleged incident from the 

victim. As such their evidences cannot be believed upon solely to prove the guilt of 

the accused persons. Also with regard to the allegations of threatening given by 

the accused persons to the complainant; it had emerged out from the evidence of 

PW 1 that the accused persons had threatened him after filing this instant case; 

hence it shall not be justified to held the accused persons liable in the present case 

for the offence (if any) if they have committed after filing of this case.  

 

16. Now coming to the main discussion, it is seen that the victim had stated that the 

accused persons had abused her with obscene words; however she had failed to 

state the specific obscene words uttered by the accused persons which led to a 

feeling of annoyance on her part as required under the provision of Section 294 

IPC.  Neither the victim had describe specifically the obscene words nor has any of 
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the witnesses had describe any such obscene words. In the absence of any specific 

words, therefore it would be difficult to come to a conclusion as to whether the 

words uttered by the accused persons for the victim were actually obscene or not. 

Moreover, the victim had herself admitted that at the time of incident she was 

alone; which finally shatters down the complainant’s effort to prove the guilt of the 

accused persons under section 294 IPC; which strongly demands utterance of 

obscene words in public.  

 

17. Moreover if such kind of vague allegation of the victim against the accused persons 

regarding utterance of obscene words is seen, then the allegation of criminal 

intimidation by the accused persons seems doubtful in the absence of any strong 

independent witness; which is totally lacking in this case.  

 

18. Therefore in the absence of any independent material witnesses, the version of the 

victim and her allegations against the accused persons cannot be solely believed 

upon to prove the guilt of the accused persons when there is a background of 

enmity and strained relationship between her complainant father and the accused 

persons.  

 

19. In view of the above it is held that the complainant has failed to prove that the 

accused persons had abused him in obscene words and criminally intimidated the 

victim  as defined under section 294/506 r/w 34 IPC. 

 

20. DECISION: The complainant has failed to prove that the accused had abused the 

victim in obscene words and had criminally intimidated her as alleged; as such the 

points for determination are answered in the negative, in favour of the accused 

persons. 

 

ORDER 

 

21. In view of the discussions made above and the decisions reached in the foregoing 

point for determination the accused persons namely, Md Ali, Md Abul Supian, Md 
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Anwar Islam, Must Aklima Khatoon and Must Supia Khatoon are acquitted from the 

charges under section 294/506 r/w 34 IPC and they are set at liberty. 

 

22.  The bail bond of the accused persons and their surety shall remain in force for six 

months from today.  

  

23. The case is disposed of on contest without cost. 

 

 

Given under my hand and the seal of this court on this the 6th day of May, 

2016 at Tezpur. 

 

 

 

 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  
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APPENDIX 

 

 

COMPLAINANT EXHIBIT 

1.) NONE 

DEFENCE EXHIBIT  

NONE 

COURT EXHIBIT 

NONE 

COMPLAINANT WITNESS: 

1.) MD ABDUL SALAM 

2.) MUST JOOSNARA KHATOON 

3.) MD RAFIQ ALI 

DEFENCE WITNESS: 

NONE 

COURT WITNESS 

NONE 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 


